I am not an academic, policy-maker or criminal justice professional, but a clinician. I do not have an interest in this field, I have an expertise, particularly when considering the psychological consequences of rape and the potential implications of these for both legal proceedings and for the individual affected.
I am grateful to Mr Heaton-Armstrong for outlining so eloquently the key issues from his perspective on this subject area. 1 He questions the impartiality of politicians and others involved in this field; it is difficult to be impartial in an area where views expressed are so polarized, and at times extreme. Interestingly, in discussing 'myths versus reality' what emerges is how very different his reality is from my own; perhaps this goes some way to explaining our differing viewpoints.
Before proceeding further, I would like to touch on issues of language. Firstly, I will speak from the perspective of women, but acknowledge that anyone can be a victim of rape. In the time allowed, however, it would be impossible to consider the differences between men and women, or adults and children. Victims (or survivors as many would prefer to be known) are just that; people who have experienced an adverse circumstance (and have lived through in spite of the adversity). Some may choose also to become complainants, but many do not. Results from the British Crime Survey in 2000 2 showed that for women aged between 16 and 59, 0.4% reported rape in the preceding year, which would equate to 61,000 victims. In the same survey 18% of sexual victimization incidents came to the attention of the police. Others suggest that between 5% and 25% of rapes are reported to the police. 3, 4 So is there a problem? My reality suggests that there are far more victims (say 61,000), than there are complaints made (roughly 13,000 a year) 3 ; and many more victims than there are convictions (around 800 a year). 5 Simple mathematics (and the sexual-offending literature) indicates that even the most prolific serial sex offenders are unlikely to account for these discrepancies, and so in my view there is a clear need for 'something to be done'.
Mr Heaton-Armstrong has raised issues of the falsely accused. 1 How do we reliably judge who is falsely accused?
Are false accusations of relevance? In my experience, whenever I attempt to discuss rape and its effects on the individual, the issue of false complaints arises -a different issue as, by the very nature of the complaint being false, the complainant is not a victim of the issue at hand. And, in attempting to quantify false complaints, we cannot rely on the figures relating to rape complaints or 'not guilty' verdicts; the judicial process is concerned with what can be proven, a different issue altogether. Given these factors, I do not intend to comment further on this separate area of research. In speaking to you tonight, I am going to concentrate on the matter in hand which is 'Rape -myth and reality'. I am going to concentrate on what we know, rather than what we do not.
So, myths and reality in rape; why is this important? When a rape victim turns to anyone and discloses what has happened, that individual (and society's) response is important, and one determinant of the victim's future psychological wellbeing. 6, 7 If the victim has chosen to disclose to the police and thus become a complainant, they are often aware that a series of events and interactions will follow. Those who they subsequently encounter through the judicial process will make judgements based on their own belief systems. Attitudes might affect questioning, evidential acquisition, victim response, decisions about proceeding and jurors' deliberations. So beliefs held, when myth rather than reality, may have a crucial role to play in achieving justice; it is however the law that must be adhered to, not moral judgement.
When hearing the word 'rape' many people will conjure up an image of a stranger attacking a woman at knife-point in a dark public place. In reality, this situation is extremely rare. Most rapes are committed by someone known to the victim. Common categories of perpetrators include current and ex husbands and partners, recent acquaintances, colleagues and people in positions of trust. 8, 9 This in turn means that many rapes take place in private -including in the victim's home, in the perpetrator's home, in workplaces -and in the context of daily lives. And yet, for some, including the victims themselves, such encounters are not always seen as rape, and indeed, it was not until 1991 that rape within marriage was criminalized.
The issue of force is another area around which myths abound. Force is not a legal requirement in the crime of rape and many rapes do not involve additional physical assault or threat. Many victims do not resist and many are This presentation was given at the Friends' Dinner of the British Academy of Forensic Sciences held at Apothecaries' Hall, London, UK, on Thursday 11 March 2010. not physically injured. 10 However, if the basic assumption made is that anyone being raped would fight back, this will cloud the judgements made about whether an incident was or was not rape.
Any woman may be the victim of rape and all women have the same rights to protection under the law. Women of all ages, sizes and appearances are raped and rapists can be attractive, successful and having regular sex. Particularly vulnerable women, such as those with, for example, a history of childhood sexual abuse, mental health problems or learning disability, have the same rights. These women are in fact more likely to be subject to repeat victimization, 11 -13 and yet multiple reports of rape by an individual can be used to suggest that they are lying; that they are a serial complainant; that they are attention-seeking; that they are hysterical or deluded or victims of unscrupulous therapists who implant false memories.
Similarly, women who have engaged in behaviour that may be perceived as risky, for example, accepting a lift home, walking alone or getting intoxicated, are still entitled to protection under the law. It cannot reasonably be assumed that a woman is consenting to sex from the way in which she is dressed, her reputation, whether she has previously agreed to levels of intimacy or even agreed to sex with the accused on another occasion.
And yet we know from survey data published that such factors do play a part in people's attitudes towards issues of responsibility and blame. 14, 15 So why do we focus on blaming victims, and let us be clear, as a society we do; indeed, victims blame themselves. Would we attribute blame in a similar way if the crime was different? I suspect we would not.
Mr Smith, were you held up at knife-point on the corner of Market and George Streets?
Yes. Did you struggle with the robber?
No.
Why not?
He had a knife. Then you made a conscious decision to comply with his demands rather than resist?
Yes, I did.
Did you shout? Cry out?
No. I was frightened. I see. Have you ever been held up before?
No. But have you ever given money away before, for charity, or as a gift?
Well, yes, of course. And you did so willingly?
What are you getting at? Well, let's put it like this, Mr Smith. You've given money away in the past. In fact, you have quite a reputation for philanthropy. How can we be sure you weren't contriving to have your money taken by force, or gave your money away, then regretted it afterwards? How do we know that you weren't out to get this robber, cross with him for something he has done, or something someone like him has done?
Listen, if I wanted. . . Never mind. What time did this hold-up take place?
About 11 pm.
You were out on the street at 11 pm? Doing what? Just walking home. I'd been out for the evening.
Out? Had you been drinking?
Yes Walking? You know that it's dangerous being out on the street that late at night. Weren't you aware that you could have been held up? I hadn't thought about it. What were you wearing?
Let's see -a Saville Row suit. An expensive suit. . .
Well, yes. I'm a successful banker, you know! In other words, Mr Smith, you were walking around the streets, late at night, in a suit that practically advertised the fact that you might be a good target for some easy money. Isn't that so? If we didn't know better, Mr Smith, we might even think you were asking for this to happen, might we not?
In the time allowed, I cannot cover all the areas where myths, assumptions and beliefs have the possibility to cloud judgement; needless to say, however, in my view these elements should not be overlooked. Without education, most people interacting with rape victims will not understand the effects of, for example, high levels of arousal on memory, volition and action; they may misinterpret inconsistency, acquiescence or late reporting.
And yet, during the rape, individuals may be profoundly affected, dissociating, disoriented and helpless. These processes mean that some women may not resist, run away or cry for help; indeed, they may appear frozen and unable to act. 16, 17 Some women may submit to sexual intercourse from fear of what might happen if they were to resist it, or even merely to protest. Victims may be constantly re-evaluating their situation during the attack and changing their behaviour accordingly. Submission or adopting a passive stance is not, however, the same as consent. People might wrongly assume that if there is no injury, torn clothing, struggle or cries for help, then rape was not committed.
A lot of people expect a victim of rape to have injuries as a result of the attack. In fact, many, even when examined within a short time following the assault, do not have genital injuries. The vagina has evolved for the purposes of sexual intercourse and giving birth, therefore it does not follow that sexual intercourse (consensual or enforced) should lead to injuries.
Victims may have impaired judgement, in terms of tracking what was going on and in monitoring time; their memories may be fragmented, 17 and elements of the events inaccessible and likely to alter with time. Inconsistencies, however, are not necessarily an indication of lying.
In sexual assault personal meaning is likely to be very significant, a fact that is illustrated by the differences between being raped by a stranger and being raped by someone you know. On first thought, you might think that the stranger rape would be far more traumatic, violent and frightening, but this is often not the case. So, if you come home and find that your house has been burgled, that might feel bad, but if you then discover that it was your best friend who broke in, you feel even worse, as she was someone you trusted. How do you know who to trust? When a victim is known to her abuser she may have mixed emotions following a rape because although she may experience a betrayal of trust, shock, anxiety and shame, she may also have feelings of affection, memories of happier times and divided loyalties.
In the early weeks following rape most victims will experience strong emotional reactions, although these may not be obvious to others. 16, 18, 19 For some, particularly those with histories of prior victimization, reactions may be quite different, often counter-intuitive with numbing, apparent acceptance and quiet withdrawal.
It may be hard for a victim to do anything that reminds them of the circumstances of the assault and simple tasks may become impossible. 18 However, some victims may find security in carrying on with daily routines, such as looking after their children or going to work. Some find it too hard to talk about what happened, and thus they may delay reporting the events and not tell anyone, even those who love them most. Many women blame themselves, and feel ashamed. 19 Most of us would comfortably talk about being in a car crash, or being mugged, but how many of us would feel comfortable talking about having been raped?
A number of other factors can influence how quickly a report is made, some of which are entirely circumstantial, such as the distance to the nearest open police station, caring responsibilities (for example having no one to look after the children) or intoxication.
Individuals may not even consider that what has happened is rape. Some people have a very narrow view of what rape is and associate rape with violence, strangers, struggle, weapons and injuries. For others sexual aggression is all they have ever known, and their experience is that people have sex with them when they want to. This can particularly be the case for adult survivors of child sexual abuse, exploitation within the sex industry and rape within intimate relationships, including marriage. I hope you can see from what I have said that there is a place for understanding these issues and for not allowing them to go unchallenged. I make no apology for the fact that I believe that rape convictions should increase. Even on conservative estimates the number of women raped is far greater than the number of men convicted for rape. As a society this should concern us and we need to adopt whatever measures are necessary to ensure that victims receive justice and perpetrators punishment and rehabilitation. In my view, at the current time we do not have the balance of false-negatives, accurate prediction and falsepositives right.
